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RESPONSE TO RESTRICTION REQUIREMENT 

SIR: 

Responsive to the Office Action dated January 15, 2004 received in the above-identified patent 
application, Applicants elect Group III (claims 39-41) with traverse. Included with this Response is a 
Request for Extension of Time for 2 months accompanied by the appropriate fee. This Response is 
"timely filed." Applicants respectfully request consideration of the claims in the above-identified 
application for the purpose of putting the application in condition for allowance. 

A restriction requirement is proper where more than one invention is claimed and the inventions 
are independent or distinct, and failure to restrict imposes a serious burden on the examiner. See MPEP 
at 803. In the instant case, Examiner improperly restricted the claims as defined in the Office Action of 
January 15, 2004. 

According to the MPEP, section 803, "[i]f the search and examination of an entire application 
can be made without serious burden, the examiner must examine it on the merits, even though it includes 



claims to independent or distinct inventions." In the Office Action of January 15, 2004, Examiner 
divided the invention into four separate Groups stating that the Groups have "acquired a separate status 
in the art as shown by their different classification." However, three of the Groups, (Groups I, II, and IV) 
are listed by the Examiner as being not only in the same class, but also in the same subclass. Thus, these 
Groups could not have "acquired a separate status in the art as shown by their different classification." 
According to the MPEP section 808.02, "separate status in the art may be shown by citing patents which 
are evidence of such separate status, and also of a separate field of search." The Examiner did not cite 
any patents in the response of January 15, 2004. 

Additionally, the Examiner has given no explanation for why Group HI is listed as a separate 
class and subclass from Groups I, II, and IV. According to the MPEP section 808.02, the Examiner 
"must show by appropriate explanation" the separate classification of the identified Groups. Thus, the 
Examiner must show that "each distinct subject has attained recognition in the art as a separate subject 
for inventive effort and also a separate field of search." The Examiner has provided no explanation for 
the classification imposed on Group HI, or the classification imposed on Groups I, II, or IV. The 
Examiner has not provided support showing that the four Groups have acquired a separate status in the 
art, nor has the Examiner indicated that the Groups require different fields of search. Therefore, 
restriction was improper and should be withdrawn. 

Consideration of the claims is respectfully requested, and a notice of allowance is earnestly 
solicited. If the Examiner has any questions concerning this Response, please contact the Applicant at 
(415)317-2008. 



Respectfully submitted, 
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